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XTO  REV  PROD  88  (7-69)  PAID  UP  (04/17/07)B 


OIL,  GAS  AND  MINERAL  LEASE 

S?52?SMfNr  made™^.d?^^  200S-  ^en  Builders  Capital  Ltd  Lessor  (whether  one  or  more),  whose  address  is-  302 
gmeJ^Rd,  Lonqvew,  TX  7560+410R,  and  XTO  Energy  Inc.,  whose  address  is:  810  Houston  St.,  Fort  Worth,  Texas  76102 

o sai I  tan?  nS^^^Sft^i  «d«SS^  dl8  canf Sl  build.tanks  power  stations,  telephone  lines,  employee  houses  and  other  structure! 
from  the  land  roSd  he?ebv  Ir^nv  i^n8ri°S^  th^2tp'%n9f  Sf"19  for'J,[!xluSn%  *^>>  *™  transporting  minerals  produced 
TaSart  Stete  offlxas  ^  SSSdtSd !5ftS3S?  theret°'  ^  kn6  covere(f hereby.lierem  called  "said  land,"  is  iocafed  in  the  bounty  of 

pL&S^^^  Tarrant,  County,  Texas,  according  to  the 

For  Additional  Lease  Provisions,  see  Exhibit  "A",  as  attached  hereto  and  made  a  part  hereof. 

dea^S^S^SS  ^SiSSfe  SLfSfflP?  above  d?2!ribed-  ^  land,  any,  contiguous  or  adjacent  to  or  adjoining  the  land  above 
K^ol^^^  prescnption,  possession,  reversion,  after-acquired  title  or  unrecorded  instrument  or 

of  aapsition.  Lessor  agrees  to  execute  any  supplemental  instrument  requested  by  Lessee  for  a 

shaUrSSE^ 

^£S!5^?i£22S5iy^S?B8'  ^ctua,ly  a**"™"^  more  or  less,  and  the  above  recital  of  acreage  in  any  tract  shall  be  deemed 

to  be  the  true  acreage  thereof.  Lessor  accepts  the  bonus  as  lump  sum  consideration  for  this  lease  and  all  rightsand  options  hereunder. 

w*^A^!£££S  in  other  provisions  hereof,  this  lease  shall  remain  in  force  for  a  term  of  three  (3) 

SaS^nSfi^'w^103^  ct"^  «ary  term  "and  as  long  thereafter  as  operations,  as  hereinafter  defined,  are  mnductedupon 
said  end  with  no  cessation  for  more  than  ninety  (90)  consecutive  days. 

J'£L  "SESL^SSS8  covenants  and  agrees:  (a)  To  deliver  to  the  credit  of  Lessor,  in  the  pipe  line  to  which  Lessee  may  connect  its  wells,  the 
Hi"!  ■£"*  qu*yjwVi?t  ^ a"  91'  P^uced  and  saved  by  Lessee  from  said  land,  or  from  time  to  time,  at  the  option  of  Lessee,  to  pay  Lessor 

HIP  awrane  retort  msrW  nn*  «f     ,^  ,  i„  mmi  ™*  _»  K_  _  -"■  -,  |neor,s(0^eterl|(S( 

To  pay  Lessor  on  gas 
ssee,  computed  at  the 
market  value,  at  vie  mouth  of 

fr^.  ".'■"tiiil  ■•iu-'---  TT-.-^—r-"  ar-p     ■«  vmom  uiiid  ■i»icion  i  cu  aiiu  marketed  or  utilized  by  Lessee 

from  said  tana,  one-tenth  either  in  kind  or  value  at  the  well  or  mine  at  Lessee's  election,  except  that  on  sulphur  mined  and  marketed  the  royalty  shall 
i  one  *™ r  (51.00) per  '°ng  ton.  If,  at  the  expiration  of  the  primary  term  or  at  any  time  or  times  thereafter,  there  is  any  well  on  said  fend  or  on 
lands  with  which  said  land  or  any  portion  thereof  has  been  pooled,  capable  of  producing  oil  or  gas,  and  all  such  welts  are  shut-in,  this  lease 
snan,  nevertheless,  continue  in  force  as  though  operations  were  being  conducted  on  said  land  for  so  long  as  said  wells  are  shut-in,  and  thereafter 
ffirs  lease  may  be  continued  in  force  as  if  no  shut-in  had  occurred.  Lessee  covenants  and  agrees  to  use  reasonable  diligence  to  produce,  utilize, 
or  market  the  minerals  capable  of  being  produced  from  said  wells,  but  in  the  exercise  of  such  diligence,  Lessee  shall  not  be  obligated  to  install  or 
furnish  facflrtes  other  than  well  facilities  and  ordinary  lease  facflHies  of  ftow  lines,  separator,  and  lease  tank,  and  shall  not  be  required  to  settle  labor 
trouble  or  to  market  gas  upon  terms  unacceptable  to  Lessee,  if,  at  any  time  or  times  after  the  expiration  of  the  primary  term,  all  such  wells  are 
snut-in  for  a  period  of  ninety  consecutive  days,  and  during  such  time  there  are  no  operations  on  said  land,  then  at  or  before  the  expiration  of  said 
ninety  day  penod,  Lessee  shall  pay  or  tender,  by  check  or  draft  of  Lessee,  as  royalty,  a  sum  equal  to  one  dollar  ($1 .00)  for  each  acre  of  land  then 
covered  hereby.  Lessee  shall  make  like  payments  or  tenders  at  or  before  the  end  of  each  anniversary  of  the  expiration  of  said  ninety  day  period  if 
"P00^011  anniversary  this  lease  is  being  continued  in  force  solely  by  reason  of  the  provisions  of  this  paragraph.  Each  such  payment  or  tender 
shall  be  made  to  the  parties  who  at  the  time  of  payment  would  be  entitled  to  receive  the  royalties  which  would  be  paid  under  this  lease  if  the 
weDs  were  producing,  and  may  be  deposited  in  such  bank  as  directed  by  Lessor,  or  its  successors,  which  shall  continue  as  the  depositories, 
regardless  of  changes  in  the  ownership  of  shut-in  royalty.  If  at  any  time  that  Lessee  pays  or  tenders  shut-in  royalty,  two  or  more  parties  are,  or 
claim  to  be,  entitiedio  receive  same.  Lessee  may,  in  lieu  of  any  other  method  of  payment  herein  provided,  pay  or  fender  such  shut-in  royalty,  in 
the  manner  above  specified,  either  jointly  to  such  parlies  or  separately  to  each  in  accordance  with  their  respective  ownerships  thereof,  as  Lessee 
may  elect  Any  payment  hereunder  may  be  made  by  check  or  draft  of  Lessee  deposited  in  the  mail  or  delivered  to  the  party  entitled  to  receive 
payment  orto  a  depository  bank  provided  for  above  on  or  before  the  last  date  for  payment.  Nothing  herein  shall  impair  Lessee  s  right  to  release  as 
provided  in  paragraph  5  hereof.  In  the  event  of  assignment  of  this  lease  in  whole  or  in  part,  liability  for  payment  hereunder  shall  rest  exclusively  on 
the  then  owner  or  owners  of  this  lease,  severally  as  to  acreage  owned  by  each. 

4.  Lessee  is  hereby  granted  the  right,  at  its  option,  to  pool  or  unitize  any  land  covered  by  this  lease  with  any  other  land  covered  by  this  lease, 
and/or  with  any  other  land,  lease,  or  leases,  as  to  any  or  all  minerals  or  horizons,  so  as  to  establish  units  containing  not  more  than  80  surface  acres, 
plus  10%  acreage  tolerance;  provided,  however,  units  may  be  established  as  to  any  one  or  more  horizons,  or  existing  units  may  be  enlarged  as  to 
any  one  or  more  horizons,  so  as  to  contain  not  more  than  640  surface  acres  plus  10%  acreage  tolerance,  if  limited  to  one  or  more  of  the  following: 
(1)  gas,  otherthan  casingnead  gas,  (2)  liquid  hydrocarbons  (condensate)  which  are  hot  liquids  in  the  subsurface  reservoir,  (3)  minerals  produced 
from  wells  classified  as  gas  wells  by  the  conservation  agency  having  jurisdiction.  If  larger  units  than  any  of  those  herein  permitted,  either  at  the 
time  established,  or  after  enlargement,  are  permitted  or  required  under  any  governmental  rule  or  order,  for  the  drilling  or  operation  of  a  well  at  a 
regular  location,  or  for  obtaining  maximum  allowable  from  any  well  to  be  drilled,  drilling,  or  already  drilled,  any  such  unit  may  be  established  or 
enlarged  to  conform  to  the  size  permitted  or  required  by  such  governmental  order  or  rule.  Lessee  shall  exercise  said  option  as  to  each  desired  unit 
by  executing  an  instrument  identifying  such  unit  and  filing  it  for  record  in  the  public  office  in  which  this  lease  is  recorded.  Such  unit  shall  become 
effective  as  of  the  date  provided  for  in  said  instrument  or  instruments  but  if  said  instrument  or  instruments  make  no  such  provision,  then  such  unit 
shall  become  effective  on  the  date  such  instrument  or  instruments  are  so  filed  of  record  Each  of  said  options  may  be  exercised  by  Lessee  at  any 
time  and  from  time  to  time  while  this  lease  is  in  force,  and  whether  before  or  after  operations  or  production  has  been  established  either  on  said 
land,  or  on  the  portion  of  said  land  induded  in  the  unit,  or  on  other  land  unitized  therewith.  A  unit  estabfished  hereunder  shall  be  valid  and  effective 
for  all  purposes  of  this  lease  even  though  there  may  be  mineral,  royalty,  or  leasehold  interests  in  lands  within  the  unit  which  are  not  effectively 
pooled  or  unitized.  Any  operations  conducted  on  any  part  of  such  unitized  land  shall  be  considered,  for  all  purposes,  except  the  payment  of 
royalty,  operations  conducted  upon  said  land  under  this  lease.  There  shall  be  allocated  to  the  land  covered  by  this  lease  within  each  such  unit  (or 
to  each  separate  tract  within  the  unit  if  this  lease  covers  separate  tracts  within  the  unit)  that  proportion  of  the  total  production  of  unitized 
minerals  from  the  unit,  after  deducting  any  used  in  lease  or  unit  operations,  which  the  number  of  surface  acres  in  such  land  for  in  each  such 
separate  tract)  covered  by  this  lease  within  the  unit  bears  to  the  total  number  of  surface  acres  in  the  unit,  and  the  production  so  allocated  shall  be 
considered  for  all  purposes,  including  payment  or  delivery  of  royalty,  overriding  royalty  and  any  other  payments  out  of  production,  to  be  the  entire 
production  of  unitized  minerals  from  the  fend  to  which  allocated  in  the  same  manner  as  though  produced  therefrom  under  the  terms  of  this  lease. 
The  owner  of  the  reversionary  estate  of  any  term  royalty  or  mineral  estate  agrees  that  the  accrual  of  royalties  pursuant  to  this  paragraph  or  of 
shut-in  royalties  from  a  well  on  the  unit  shall  satisfy  any  limitation  of  term  requiring  production  of  oil  or  gas.  The  formation  of  any  unit  nereunder 
which  includes  land  not  covered  by  this  tease  shall  not  have  the  effect  of  exchanging  or  transferring  any  interest  under  this  lease  (Including,  without 
limitation,  any  shut-in  royalty  which  may  become  payable  under  this  lease)  between  parties  owning  interests  in  land  covered  by  this  lease  and 
parties  owning  interests  in  land  not  covered  by  this  lease.  Neither  shall  it  impair  the  right  of  Lessee  to  release  as  provided  in  paragraph  5  hereof, 
except  that  Lessee  may  not  so  release  as  to  lands  within  a  unit  while  there  are  operations  thereon  for  unitized  minerals  unless  alFpooled  leases 
are  released  as  to  lands  within  the  unit  At  any  time  while  this  lease  is  in  force  Lessee  may  dissolve  any  unit  established  hereunder  by  fifing  for 
record  in  the  public  office  where  this  lease  is  recorded  a  declaration  to  that  effect,  if  at  that  time  there  is  no  unitized  minerals  being  produced  from 
such  unit  Any  unit  formed  may  be  amended,  re-formed,  reduced  or  enlarged  by  Lessee  at  its  election  at  any  time  and  from  time  to  time  after  the 
original  forming  thereof  .by  filing  an  appropriate  instrument  of  record  in  the  public  office  in  which  the  pooled  acreage  is  located.  Subject  to  the 
provisions  of  this  paragraph  4,  a  unit  once  established  hereunder  shall  remain  in  force  so  long  as  any  lease  subject  thereto  shall  remain  in  force.  If 
this  lease  now  or  hereafter  covers  separate  tracts,  no  pooling  or  unitization  of  royalty  interests  as  between  any  such  separate  tracts  is  intended 
or  shall  be  implied  or  result  merely  from  the  indusion  of  such  separate  tracts  within  this  lease  but  Lessee  shall  nevertheless  have  the  ngnt  to 
pool  or  unitize  as  provided  in  this  paragraph  4  with  consequent  allocation  of  production  as  herein  provided.  As  used  in  this  paragraph  4,  the 
words  "separate  tracf 1  mean  any  tract  with  royalty  ownership  differing,  now  or  hereafter,  either  as  to  parties  or  amounts,  from  that  as  to  any  other 
part  of  the  leased  premises. 


sTirih  rhannJ SvSS ^frSI^3SSi£[-  ®r  d^ume,nts  as  shaH  be  necessary  in  the  opinion  of  such  recordowner  to  establish  the  validity  of 

SSSil^h"??1"  v^hlcnct0  meet  or  commence  to  meet  all  or  any  part  of  the  breaches  alleged  bv  Lessor  The  serv  ce  of  saic I  notice  sS be 

3SffiS2| ^(S!iSS'JSSSSS^S!ie  ?Lsaiin??ce  norLhe  d°!PS°f  a"y  by  Lessee  aimed  to  meet  all  or  any  of  the 
cwSeffi^ra^  Les?eve  hls.faied  to  Perforrn  afflits  obligations  hereunder.  If  this  lease  is 

t^™i«+,  <E:~\F-ir     e<  11  s  -    nevertheless  remain  in  force  and  effect  as  to  (1)  sufficient  acreage  around  each  well  as  to  which  there  are  ooerations 

reauire^lndSfanv  n?r?  nf^H  \£$^JES&!£&?**  -P1™  °Ia  ^are  ^ered  at  the  well,  or  in  such  shape  as  then  existing  spacing  rules 
Stare frSS^^^SSS  ^SiSt^S  ifS&S*  °J?  W1  HS®  m  operations.  Lessee  shall  also  have  such  easemerSs  on  said  land 
or  5wert^^cwra?5a«£nf  n      required  t0  move  or  remove  any  existing  surfece  fecilities  necessa,y 

interests  hSInnrtl^  to*dhefend  m% to  said 'and  against  the  claims  of  all  persons  whomsoever.  Lessor's  rights  and 

aa?e2  th^  ^SSSa^S^?^  fny  mort9aaes,  taxes  or  other  nens,  or  interest  and  other  charges  on  said  land,  but  Lessor 

S^t^h^^iitS^J&^SSJS^ t0  reduce  ^me  for  Lessor,  either  before  or  after  maturity,  and  be  subrogated  to  the 
andfcr %S£J£  nnriiPfhk  (LIS  ^th?cdr,i^imounts  *S  f^JW'?*es.1or  olner  payments  payable  or  which  may  become  payable  to  Lessor 
e^SSSSM&SSt  ESSJaHS*^  a  lef  |n  eres^  !n  gas'  .Wlur' or  otn«r  minerals  in  a" or  anv  Part  of  ^ land  *»n  the 
manl^c^i%^^£rt  2%Aw?wff  f*8801*  Interfst '®  herein  specified  or  not),  or  no  interest  therein,  then  the  royalties  and  other 
Seretrf  ft ^S^hlTi^lLf !  hJS??1  'S? f  ^^J??!  than  such  full  interest,  shall  be  paid  only  in  the  proportion  which  the  interest 
S^flSSft  8?h2i5f  iSfSi^fiSS  wh0,eland  undivided  fee  simple  estate  therein.  All  royalty  interest  covered  by  this  lease  (whether 
SoftS^^  Th,s  ,ease  shal1  be  bindin°  "P™  ^ch  party  who*  executes  k  without 

uirii  ilLtfiSlSrf3SiSSS  Vhlf^'f1'  orafterthe  expiration  of  ttie  primary.term  hereof,  it  is  not  being  continued  in  force  by  reason  of  the  shut-in 
iSSSP^tfSSSSSiS,  teE&-?2  t6!808- 18  V2!  ran*"*"*  operations  on  said  land  by  reason  of  (1)  any  law,  order,  rule  or  regulation, 
ffiSShff^SSLS^SS^  determined  to  be  invalid)  or  (2)  any  other  cause,  whether  similar  or  dissimilar,  (except  financial)  beyond  the 
fflSSbJ^*£?f5L^fSe?'  tne,P,nma!y tenTI  hereof  shal  be  extended  until  the  first  anniversary  date  hereof  occurnng  ninety  (90)  or  more 
days  following  the  removal  of  such  delaying  cause,  and  this  lease  may  be  extended  thereafter  by  operations  as  if  such  delay  had  not  occurred. 

i„  .-J  S;  Le^or  a9jees  that  this  lease  covers  and  includes  any  and  all  of  Lessor's  rights  in  and  to  any  existing  well(s)  and/or  wellborefs)  on  said 
aSt  °!J«[      existing  water  weUs,  and  ror  all  purposes  of  this  lease  the  re-entry  and  use  by  Lessee  of  any  existing  well  and/or  wellbdre  shall  be 
deemed  the  same  as  the  dnlling  of  a  new  well. 

.  .  13.  Notwithstanding  anything  to  the  contrary  contained  in  this  lease,  at  the  option  of  Lessee,  which  may  be  exercised  by  Lessee 
giving  notice  to  Lessor,  a  well  which  has  been  drilled  and  Lessee  intends  to  frac  shall  be  deemed  a  well  capable  of  producing  in  paying 
quantities  and  the  date  such  well  is  shut-in  shall  be  when  the  drilling  operations  are  completed. 

14.  As  a  result  of  land  development  in  the  vicinity  of  said  land,  governmental  rules  or  ordinances  regarding  well  sites,  and/or  surface 
restrictions  as  may  be  set  forth  in  this  lease  and/or  other  leases  in  the  vicinity,  surface  locations  for  well  sites  in  the  vicinity  may  be  limited 
and  Lessee  may  encounter  difficulty  securing  surface  locations)  for  drilling,  reworking  or  other  operations.  Therefore,  since  drilling, 
reworking  or  other  operations  are  either  restncted  or  not  allowed  on  said  land  or  other  leases  in  the  vicinity,  it  is  agreed  that  any  such 
operations  conducted  at  a  surface  location  off  of  said  land  or  off  of  lands  with  which  said  land  are  pooled  in  accordance  with  this  lease, 
provided  that  such  operations  are  associated  with  a  directional  well  for  the  purpose  of  drilling,  reworking,  producing  or  other  operations 
under  said  land  or  lands  pooled  therewith,  shall  for  purposes  of  this  lease  be  deemed  operations  conducted  on  said  land.  Nothing 
contained  in  this  paragraph  is  intended  to  modify  any  surface  restrictions  or  pooling  provisions  or  restrictions  contained  in  this  lease, 
except  as  expressly  stated. 

IN  WITNESS  WHEREOF,  this  instrument  is  executed  on  the  date  first  above  written. 
LESSOR(S)  ?«/W>en-f  *frf>mtL>  t-TU, 

*>   *  ....  II  , 


Printed  Name:  

Title:  ^-e^vte^i^f       C*  v^J-c/ 


STATE  OF  TlYtrf  } 

}  (ACKNOWLEDGMENT  FOR  CORPORATION) 


COUNTY  OF    6r*J2&C~  } 


^_    .  ffnis  instalment  was  acknowledged  before  me  on  the   H-    day  of  £ 

of  saidypartnership. 


2008,  by 


_,  of  Builder's  Capital,  Ltd,  on  behalf 


NOTARY  PUBLIC 
WW   D,AMA  BULLOCK 

State  of  Texas 
My  Commission         ^  ^  2QQ9 


Signature 
Printed 


Notary  Public 


EXHIBIT  "A" 


This  Exhibit  "A"  is  attached  to  and  made  a  part  of  that  certain  Oil,  Gas  and  Mineral  Lease  dated  the  28th  day  of  April 
2008  by  and  between  Builders  Capital  Ltd.   ,  as  Lessor  and  XTO  Energy  Inc.,  as  Lessee. 

Land  Description: 

Lot  6.  Block  12,  of  Marine  Creek  Meadows,  Phase  III,  an  addition  to  the  city  of  Fort  Worth,  Tarrant,  County, 
Texas,  according  to  the  plant  thereof  recorded  in  Cabinet  A,  Slide  8516,  Plat  Records  Tarrant  County,  Texas 

15  Option  Clause:  Notwithstanding  anything  to  the  contrary  contained  herein.  Lessee  is  hereby  granted  the  exclusive  option,  to  be  exercised  prior 
to  the  date  on  which  the  lease  or  any  portion  thereof  would  expire  in  accordance  with  its  terms  and  provisions,  of  extending  this  lease  for  an  additional 

fOOZL0!??  {  )  Vear?  f  ai  °f  a,"y  ^urti0n  of  the  acreage  described  herein-  The  only  action  required  by  Lessee  to  exercise  this  option  being 
payment  to  Lessor,  or  to  Lessors  credit  with  the  depositoiy  bank  named  herein,  of  an  additional  consideration  of  the  sum  of  $3,333.33  per  net  mineral 
acre  so  extended  which  payment  shall  cover  the  entire  two  (2)  year  extended  primary  term.  Should  this  option  be  exercised  as  herein  provided  it 
shall  be  considered  for  all  purposes  as  though  this  lease  originally  provided  for  a  primary  term  of  five  (5)  years.  If  this  lease  is  extended  as  to  only  a 
portion  of  the  acreage  then  covered  hereby,  Lessee  shall  designate  such  portion  by  a  recordable  instrument. 

16.  Surface  Restrictions:  It  is  agreed  by  and  between  the  parties  hereto,  that  no  surface  operations  will  be  conducted  upon  the  above-described 
leased  premises  without  the  prior  written  consent  of  Lessor. 


Signed  for  Identification: 

Printed  Name:  ~7~Y*H.*"^k^  £*.  lH  *  *  *t 
Title:  6r  t^n -tsf  *J.       (oif*  t*<U 


